PINE SPRING RANCH HOME OWNERS ASSOCIATION

ALTERNATIVE DISPUTE RESOLUTION

June 9, 2007

Section 1 Alternative Dispute Resolution. The purpose of the Declaration is to establish a harmonious Common Interest Community. Because the prompt, efficient, fair and

non-belligerent resolution of any disputes is desirable, any controversy arising out of or relating to these Covenants, or a breach thereof, or any other dispute between the Property Owner’s 
Association or any Owner or Owner’s of any Lot shall be resolved as set forth in this Article.

Section 2 Direct Communication. The parties to the disagreement shall set forth their respective positions in the dispute in correspondence. Each party shall respond within seven days after receipt of a letter from the other until agreement is reached.

Section 3 Mediation. If the dispute cannot be resolved through direct communication of the parties, any party may request appointment of a neutral and properly credentialed mediator. All parties shall participate in the mediation in good faith until the

Dispute.  The period of Mediation shall not exceed thirty days unless extended with the consent of all parties. The cost

of the mediation shall be divided equally among the parties.

Section 4 Arbitration.

(a) Method. If the dispute cannot be resolved through mediation, any party may request appointment of one or more neutral and properly credentialed arbitrators with expert knowledge and experience regarding the subject in dispute. The initiating party shall give written notice of their decision to arbitrate by providing a specific statement setting forth the nature of the dispute, the amount involved and the remedy sought. The initiating party  shall be responsible for all filing requirements and the payment of any fees according to the rules of the applicable regional office of the American Arbitration Association. The parties shall have an

equal and fair opportunity to present their respective positions to the arbitrators, orally or in writing, as the arbitrators may specify depending on the nature of the dispute. The arbitrators may require such testimony, materials and documentation as they may determine to be appropriate. The arbitrators shall provide a written resolution within thirty days after the conclusion of the presentations of the parties and receipt of requested materials and documents.

Any dispute shall be settled by binding arbitration administered by the American Arbitration Association.

(b) Costs. The arbitrator shall award to the prevailing party, if any, as determined by the arbitrator, all of its costs and expenses including any attorney’s fees, arbitrator’s fees and out of-pocket expenses of any kind. The term “prevailing party” shall mean the party whose position is most nearly upheld in arbitration. (For example, the prevailing party would be the party who is

required to pay $1,000.00 in the arbitration proceeding where such party had, prior to the commencement of the arbitration, offered $500.00 by way of settlement and the opposing party, refusing such offer, had claimed entitlement to $10,000.00.)

(c) Binding Nature; Applicable Law. The consideration of the parties to be bound by arbitration is not only the waiver of access to determination by a court and/or jury, but also the waiver of any rights to appeal the arbitration finding. A judgment upon an award rendered by the arbitrator may be entered in any court having jurisdiction.

(d) Location. The alternative dispute resolution proceeding shall be held within La Plata County, Colorado unless otherwise mutually agreed by the parties.

(e) Sole Remedy; Waiver of Judicial Rights. The Property Owners Association and each Owner of a Lot expressly consent to these procedures established in this Article as their sole and exclusive remedy, and expressly waive any right they may have to seek resolution of any dispute contemplated by this Article in any court of law or equity, and any right to trial by judge or jury. If a dispute involves the Property Owner’s Association no person shall file a

memorandum of lis pendens or similar instrument that would encumber or create a lien upon any land owned by the Property Owner’s Association.

(f) No Agreement by Association. Notwithstanding any provision in this Article to the contrary, the Association shall have the right to enforce all covenants set forth herein, as provided in these Covenants and the Act and the Association does not agree to mediate or arbitrate its claims against Owners in such enforcement actions.
